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VIRGINIA:
IN THE CIRCUIT COURT FOR LOUDOUN COUNTY%
(%)

Case No. CL00085754-00

CITIZENS OF STERLING,

€5:C Hd 81 TrHIGE

Plaintiff,
Y.

EUGENE DELGAUDIO,

i " S i R R

Defendant.

BRIEF IN SUPPORT OF MOTIONS FOR AWARD OF ATTORNEY FEES AND FOR
SPECIAL GRAND JURY PROCEEDINGS TO REMAIN UNDER SEAL

PROCEDURAL POSTURE

Petitioners from the Loudoun County Magisterial District filed 2 removal petition
pursuant to Section 24.2-233 of the Code of Virginia on January 27, 2014. Pursuant to Section
24.2-235 of the Code of Virginia, a rule to show cause was issued on January 28, 2014,

At the initial Court appearance on February 4, 2014, the Judges of the 20™ Judicial
Circuit recused themselves, but a ruling on the motion of Loudoun County Commonwealth’s
Attorney to appoint a special prosecutor was deferred. The recusal order was entered on
February 5, 2014, by the .I-Ion. Burke F. McCahill.

On February 4, 2014, the Supreme Court of Virginia designated the Hon. Paul F.
Sheridan to preside over this case.

Judge Sheridan scheduled a hearing for March 4, 2014. At said hearing, the Court
granied the recusal motion of the Loudoun County Commonwealth’s Attorney and appointed
Theophani Stamos, the Arlington County Commonwealth’s Attomney, as special prosecutor. The

Court also denied the motion filed by the Citizens of Sterling to intervene without prejudice.
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A status conference was set for March 25, 2014. At said status conference, a motion to
disqualify the Arlington Commonwealth’s Attorney by the Citizens of Sterling was denied.
Motions to quash the Defendant’s subpoenas duces tecum were granted in part and denied in
part. A motion for a protective order and for sanctions against the Defendant and his Counsel
was denied. The renewed motion to intervene by the Citizens of Sterling was denied without
prejudice.

The deposition of Donna Mateer was taken on May 13, 2014.

On May 19, 2014, an order was entered establishing who could attend the Defendant’s
deposition without leave of court.

On May 20, 2014, Supervisor Delgaudio was deposed.

On June 24, 2014, the Commonwealth’s Attorney filed a detailed motion to dismiss the
removal petition and the Court heard argument on motions- by the Citizens of Sterling to
intervene, be granted discovery and to replace Ms. Stamos.

At the hearing on June 24, 2014, the motion to dismiss was granted and the motions by
the Citizens of Sterling to intervene, for discovery and for new counsel were denied. The case
was continued to July 21, 2014 at 11:00 a.m. on the issues of attorney’s fees and the disposition
of the special grand jury material.

ISSUES

1. Pursuant to Section 24.2-238 of the Code of Virginia, should kthe Defendant be
awarded legal fees and costs to be paid by the County of Loudoun for defending the removal
petition and, if so, in what amount?

2, Should the proceedings of the Special Grand Jury remain under seal?




FACTS
Attorney’s Fees

Prior to the filing of the removal petition, the Defendant was a subject of Special Grand
Jury investigation stemming from allegations made by a former aide, Donna Mateer,

The Special Grand Jury issued a report, but no indictments were returned. Although no
indictments were issued, the Defendant had to retain counsel. His legal fees and costs for
defending himself betweex_l October 30, 2012, when counsel was retained, and January 26, 2014,
the day before the removal petition was filed, totaled $88,180. Of this amount Counsel for the
Defendant would estimate approximately $5,000 was for other work.

Between January 27, 2014, and July 18, 2014, as shown in Exhibit A, the Defendant has
incurred $29,125 in legal fees and $5,378.64 in costs for a total of $34,503.64. The costs were
mostly for ordering transcripts and paying filing fees.

Counsel’s usual rate is $300 per hour, but the Defendant was billed at a discounted rate of
$250 per hour.

For comparative purposes, attached is a Washington Post article by Tom Jackman dated
January 26, 2012, which describes a dispute between the Loudoun County Board of Supervisors
and the Board of Equalization over a $54,000 legal bill from Leesburg attorney John P. Flannery
for representing the Board of Equalization in a Freedom of Information Act dispute with a
private citizen. Mr. Flannery billed his time at $400 per hour. A copy of said article is attached

as Exhibit B.



Special Grand Jury Records
After the release of the Special Grand Jury report, on July 17, 2013, the Board of

Supervisors censured Supervisor Delgaudio, barred him from serving on Board committees and
stripped him of the individual budget for his Supervisor’s office.

After a joint request by both parties, the Court entered an order allowing respective
counsel access to the proceedings of the Special Grand Jury. Counsel met and reviewed the
exhibits and several transcripts from the grand jury proceedings. Counsel for the Defendant
ordered transcripts of several county employees and four members of the Board of Supervisors.
Counsel has these transcripts and the Chairman’s testimony in his possession.

At the hearing held on June 24, 2014, both parties advised the Court they wanted to
discuss the disposition of these transcripts at the final hearing.

The Defendant considered requesting the public release of the Special Grand Jury
transcripts because of the exculpatory testimony of former staff, current staff and fellow
members of the Board of Supervisors contained therein. If needed, Supervisor Delgaudio could
cite this testimony in an effort to have the budget for his supervisor’s office restored.

The Chairman and four Supervisors whose testimony before the Special Grand Jury was
reviewed by the undersigned Counsel, said, in summation, that although they would not have
sent out correspondence similar to Supervisor Delgaudio, they had not observed him engage in
misconduct,

Supervisor Delgaudio’s former staff testified there were efforts to separate Public
Advocate and his 2011 re-election campaign from the workings of his supervisor’s office.

The testimony of the members of the Board of Supervisors contains descriptions of

campaign finance practices in the 2011 election involving the “retired reverend” in greater detail




than is discussed in the Special Grand Jury report. The relationships of individual Board
members with the “retired reverend” are also described.

The testimony also includes unflattering remarks made about people who were not
involved in any aspect of this investigation.

Recently the Board of Supervisors reversed its decision to ban Supervisor Delgaudio
from Board committees and appointed him to the Transportation and Land Use Committee.

On July 16, 2014, the Board of Supervisors voted eight to one to restore funding for
Supervisor Delgaudio’s office budget.

ARGUMENT

Legal Fees and Costs

Section 24.2-238 of the Code of Virginia states: “If a judicial proceeding under this
article is dismissed in favor of the respondent, the court in its discretion may require . . . the
political subdivision which the respondent serves to pay court costs or reasonable attorney fees,
or both for the respondent.”

Section 24.2-238(B) of the Code of Virginia also precludes the Court from ordering the
petitioners to pay costs or be subject to sanctions for filing the petition.

Having met the initial threshold of dismissal in his favor, Supervisor Delgaudio requests
the Court award him the all fees and costs incurred from January 27, 2014 to the present date.

In her motion to dismiss the Commonwealth’s Attorney wrote:

“The Rules of Professional Conduct prohibit a prosecutor from filing or maintaining a
charge the prosecutor knows is not support by probable cause. Rule 3.8(a). To continue along
the path to a trial on this matter, in the Commonwealth’s view, presents the risk of running afoul

of that rule.”




It appears the Commonwealth’s Attorney has taken the position to further prosecute this
matter might be sanctionable.

The Court should also consider the history of non-cooperation by the Petitioners with the
Commonwealth’s Attorney cited in the motion to dismiss.

Also relevant is the fact Supervisor Delgaudio paid substantial legal fees for defending
himself in an investigation for which no charges were forthcoming.

Counsel billed this matter at a reduced rate of $250 which is substantially less than the
$400 per hour billed by John P, Flannery, Esq., in the cited case involving the Board of
Equalization.

Given the unusual, somewhat unusual nature of this mater, legal fees of $29, 125 and
costs of $5,378.64 for a total of 34,503.64 are not unreasonable, ¢specia11y when compared to the
$54,000 billed by an attorney in a FOIA dispute handled in the general district court.

Special Grand Jury Records

Since the Board voted to return his office funds, the primary need for the public
disclosure of the proceedings of the Special Grand Jury is moot. Supervisor Delgaudio no longer
needs the Special Grand Jury witness transcripts to make the case for the return of his budget.

During the Special Grand Jury investigation Supervisor Delgaudio was the subject of
vicious rumors, later shown to be untrue. He believes many of the allegations made against
people not involved in this matter appearing in the Special Grand Jury transcripts are also untrue.
Were this information released, the persons so mentioned would be subject to the same scorn and
ridicule he endured. To the extent he is able to do so, Supervisor Delgaudio does want another

innocent person to endure what he has gone through.




Therefore, his position is the proceedings of the Special Grand Jury should remain under
seal.

CONCLUSION

For the reasons and on the grounds aforesaid, Loudoun County should be ordered to
- reimburse Superviéor Delgaudio in the total amount of $34,503.64 and the proceedings of the
Special Grand Jury should remain under seal.

EUGENE DELGAUDIO
By Counsel

Ul 2, -

Charles L. King, Esq.

VSB 29639

116-G Edwards Ferry Road
Leesburg, Virginia 20176
703-669-3500 telephone
703-669-3525 fascimile
charleskingesq{@verizon.net
Counsel for Defendant

CERTIFICATE OF SERVICE
I, Charles L. King, hereby certify that a true and accurate copy of the foregoing pleading

was sent via electronic and regular mail to Hon. Theophani Stamos, Arlington County
Commonwealth’s Attorney, 1425 North Courthouse Road, Suite 5200, Arlington, VA 22201,

Date: ?//9// 7 %gj

Charles L. King /
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ent Fees Listing
2014 To Jul/17/2G14

Date Fea / Tima orking Lawyer Hours Amcunt Inv# Billing

_ Entry # Explanation Status
1647 Dalgaudic, Eugene
12-1510 Board of Suparvi . _
Jan 2%/2014 Lawyer: CLK 4.00 Hrs X 250.00 CLK - Charles L. King 4.00 1000.00 5031 Billed

Conversatlon wit
.‘1llad;

35455 Sevezal conversatlons with client
Jan 25/2014

35463 1% : A, : R B .
Jan 2%/2014 Lawyer CLEK 0 30 Hrs X 250.00 CLEK - Charles L. King 0.30 75.00 5061 Bllled

35481 Telephone Conference with about 1nterv1ew requests and strategy

review of pleadlngs, conversatlon with Commonwealth Attorney:

Jan 30/2014  Lawyer: CIK ' 0,20 Hrs.¥ 250100 N I T _Billed

Feb 3/2014 Lawyer CLK 1.00 Hrs X 250 00 CLK ~ Charles L King 1.00 250.00 5061 Billed
35666 Draft motion to advance hearing _

Feb 13/2014 Lawyer: CILK. 0,20 Hrs X 250 o *1 80,00 5061 .. Billed
35681 Review émails from rlient - L : o o

Feb 4/2014 Lawyer: CLK 2,50 Hrs X 250. 00 625.00 5061 Billed
35507 CDraft press release; court pearance and

Feb 4/2014 Lawyer: CLK 0.203Hrs X°250.00 @ o0 - 5061 Billed
35531 Conversation with Mr. Bragale with ¥B SRR co i

Feb 4/2014 Lawyer: CLE 1.00 Hrs X 250.00 CLE - Charles L. King 5061 Billed
35611 Draft press release and two conversatlons w1th cllent

Feb 4/2014 Lawyer: CLE 2.50 Hrs Xi250.00 . : A Frles L. Ring" 5081 S Billed

35612 Meeting with clieat before’ eouxt, p:ep atidf fo Ceagrt, cougt appeatamce, pzesa conferenaé and maeting‘thh clxe
Feb 4/2014 Lawyer: CLK .20 Brs X 250.00 CLE - Charles L. King 0.20 50.00 5061 Billed
35673 Review emails from reporter and cllent

Feb 5/2014 Lawyer: CLK (.60 Hrs X 250,00 . e TR0 5061 .-Billed -
35543 legal Research on out gf state subpogna T R O

Feb 5/2014 Lawyer: CLK 0.40 Hrs X 250.00 100.00 5061 Billed
35544 Telephone Conference with client

Feb 5/2014 Lawyer: CLK (.20 Hrs X 250.00: 530,00 5061 -~ . Billed

3566% Review pleadings filed by Johanlannery = A e
50,00 5061 Billed

Feb 7/2014 Lawyer: CLK 0.20 Hrs X 250.00
35668 Review of court orders ) )
Feb 16/2014 Lawyer: €LK. 2.00.Hre.X 250708 50000 5061 ' Billed

35609 Began drafting initai’ plaadingsand tnitalzes Coff Pivat amendment iasues . RN SRR N o
Feb 17/2014¢ Lawyer: CLK 3,50 Hrs X 250.00 CLK = Charles L. King 3.50 875.00 5061 Billed
35613 Legal Research on removal statute, not provzslo S, statute Gf llmltatlons, electlon law and flrst amendment is

Feb 21/20i4 Lawyer: CEK (.10 Hrs X:26 L 25.00 Billad.‘- )
35672 Review of email from expert i RS

Feb 21/2014 Lawyer: CLE 0.50 Hrs X 250,00 125.00 Bllled
35682 Meeting with expert w1tness

Feh 25/2014 Lawyers CLK ' 0.20 Hrs X | ; < Billed

- 35671 Emailed copy of FOIA' requést -£6 Jac R

Feb 26/2014 ZLawyer: CLK 0.20 Hrs X 250.00 Billed
35667 Conversation with the client

Feb 26/2014 Lawyer: GLK .20 Hrs X:250.00 ‘Billed:

35670 ‘Review of FOIA response, forward FO) L6 e : CMEL GESRmeIl . I g
Mar 4/2G14 TLawyer: CLK 3.50 Hrs X 250.00 'CIK - Charles L. Klng 3.50 §75.00 5087 Billed
35722 Draft press release, meeting with client; court appearance. conversatlons with reporters
00 CLE- L. Ring 60 i

Mar 5/2014 Lawyer; CLK 2.60 Hrs X% 250 fi:+ S I Billed
35731 Work on subposenas; -tonversation: with commngwealtb;atgarnay, Genversasian Mith el S

Mar 5/2014 Lawyer: CLE 0,50 Hrs X 250.00 CLE - Charles L, King 0.50 Billed
35732 Phone Conversation with Chris at Famaly Research Foundatlon

Mar 6/2014 Lawyer: CLE 0.30 Hrs X 258.007: 0,30 SBilled
35763 Telephone Conference with Ba_mara ﬁo__ing T L e P

Mar 6/2014 Lawyer: CLE 0.10 Hrs X 250.00 0.10 25.00 5087 Billed
35835 Reviewed order signed by Judge Shexldan

Mar 6/2014 Lawyer: CLK . 0.10 Hrs X 25000 Gu1d o0 25005087 Bllled
35836 E-mailed client ¢opy of SPLC rétupn ST Tl e et

Mar 6/2014 Lawyer: CLXK 0.20 Hrs X 250.00 0.20 50.00 5087 Bllled
35837 E-mailed Theo Stamos

Mar 10/2014 ‘Lawyer: GLK - 0.50°HrsiX 250.0f _ Biiied -
35767 Conversation; withiclient:® Heo LEIELT Rl S

Mar 11/2014 Lawyer: CLK 0.50 Hrs X 250.00 0.50 125.00 5087 Billed
35834 Meeting with Jack Roberts

Mar 11/2014 - Lawyet: CLK- 0.20 Hrg %2 S0l 50.00: 50870 ‘Bijled’
35854 Reviewed emall fro Lynety K EEE i il

Mar 12/2014 Lawyer: CLK 0.10 Hrs X 250.00 25.00 5087 Billed
35848 Reviewed email from Lynnette Burkey

Mar 13/2014 Lawyer: CLK- 0.50 Hy 125,00 .. 8087 i Billed
35833 Teélephone Jonfersncd w att 018 e LT G

Mar 17/2014 Lawyer: CLK 0.30 Hrs X 250 00 CLK - Charles L. 0.30 75.00 5087 Billed
35842 Conversation with client

Mar 18/2014 Lawyer: LR (.20 £H c-Billed
35849 ° Telephote Conferen R il G S I S :

Mar 19/2014 TLawyer: CLK 0.90 Hrs . Charles L. King . . Billed
35851 Telephone Conference with Cli

Mar 20/2014 Tawyer: CLK {0.40:Hes X2 ..-190.00 5087 . Billed
35853 ie ema i s PR P N .

Mar 20/2014 Lawyer: CLK 1.00 Hrs X 250.00 Charles 250.00 5087 Billed
35855 Draft Supoenas and Motion

Mar 21/2014 Lawyer: CLK 1.00 Hzs X 250.00 TL00 A 25000 5087 .. Billed

35856 Completed and filed motion and nds - S i S IR SRS s : _
Mar 21/2014 Lawyer: CIK 1,00 Hrs X 250.00 CLK - Charles L. King 1.00 250.00 5087 Billed
35880 Review of motions filed hy Sterllng Cltlzens ard Conversation with client
Mar 21/2014 Lawyer: CIK 2.30 Hrs X 250:00 : SOLES -iChEries L. King -7 2050 0 825,00 5087 Billed




Jul/18/2014 Charles L. King Page: 2
Client Fees Listing
Jan/27/2014 To Jul/17/2014
Date Feo / Time Working Lawyer Hours Amount Inv# Billing
Entry # lxplanation Status
35881 S B SR S
Mar 24/2014 Lawyer CLK 0. 30 Hrs X 259 00 0.30 75.00 5087 Billed
35884 Meeting with Attorney Millle: ] o
Mar 24/2014 ( & B 5725000 5087 “ivBilled
35885 ?reparatlon Zor- coutt, f_na € pleéadin S S R R SO PRSI R
Mar 24/2014 Tawyer: CLK 0.30 Hrs X 250. 0 CLK - Charles L. King 0.30 75.00 5087 Billed
35886 Conversation with Ms. Stamos o )
Mar 25/2014 Lawyer: CLK' 2.00 Hrs X250.00 50090 5087 s Bllled
.35894 e 2 : -
Mar 27/2014 Lawyer:; CLE 0.50 Hrs X 250 00 125.00 5087 Billed
35901 Conversaticn with Erika Cotti ) B o
Apr 2/2014 Lawyer: CEK -3.00 Hrs X 250 O RS 937 © 150.00:°51337 CBilled
35932 Review/listen to hearingirece éllng, dxaft Order S i S
Apr 2/2014 Lawyer: CLK 0.10 Hrs X 250.00 CLK - 25.00 5123 Billad
36164 Review of email from Stevens Miller
Apr 372014 DLawyer: CLX - 0.50 Hrs X 250:00 = - 0% 125.00 - 5123 Billed
35934 Conversation with Theo Stamos ; : B I P : =
Apr 7/2014 Lawyer: CLK 1.00 Hrs X 250.00 - Charles L. 1.00 250.00 5123 Billed
35942 Emails with Theo Stamos B . . ) )
Rpr 7/2014 ZLawyer: CIK 2.00 Hrs.X 25600 LK+ CHaTLés LR 0000 500,00 8123 Billed
35948 Conversation with' cliént znd regearﬁh on Mateer tim&ﬁhasts DAY SR SENIAT T S .
Apr 8/2014 Lawyer: CLK 0.30 Hrs X 250.00 CLK - Charles L. King 0.30 75,00 5123 Billed
36163 Draft Depesition notice and review of correspondence (signed orders) from F;nnnery ) )
Apr 9/2014 Lawyer: CLK 1.00 Hrs X 250,00 - . CLE ~'CHarles L.-King S o hapl ,;” 256,00 523 Billed
35991 Conversation with client, two cenversataon“ with' FO Coffiter; email td Théo Stamos! L : :
Apr 10/2014 Lawyer: CLK 0.50 Hrs X 250.00 CLE - Charles L. King 0.50 125.00 5123 Billed
35993 Conversation with client o )
Apr 11/2014 Lawyer: CLK 0.50 Hes X 250,00 . =iChazles L, Klng LA 0 B0 sI25.00 5123 _ Billed
36000 Conference with Arlington Cﬂunty Common fead FESRE T b s - o .
Apr 12/2014 Lawyer: CLX 1.50 Hrs X 250.00 1.50 375.00 5123 Billed
36016 Draft press release and email to cllent
Apr 14/2014 Lawyer: CLE 2.00 Hrs X 250.08¢ OO 500,00 5123 Billed
36025 Revise press release; canversations wi 1 with commonwealth's attorney
Epr 15/2014 Lawyer: CLK (.30 Hrs X 250,00 0.30 75.00 5123 Billed
36023 Conversation with client o
Bpr 21/2014  Lawyer: CTK. 0.20 Hrs X 250.005 5123 Billed
36058 Conversation with Superwvisor: ﬁelgaﬁdi s VRS HNT e A R g - :
Apr 22/2014 Lawyer: CLE 0.60 Hrs X 250.00 CLEK - Charles L. King 0.60 150.00 5123 Billed
36105 Twp telephone conferences with Commonwealth's Attorney and eamiled Gary Clemons
Apr 25/2014 Lawyer: CLK::2.00 Hrs X .250.0 g 500.00. 5123 Billed
36118 Conference with Théeo at the . catirthous g i Lo o o S
Apr 28/2014 TLawyer: CLE 1. 00 Hrs X 250.00 CLE - Charles L. King 1.00 250.00 5123 Billed
36126 Review of State Police Reports
Apr 28/2014 . Lawyer: CLK = 0.20 Hrs. X 250:00 CELR Qha'les L Kxng G20 ”‘5ﬁ.00-55123. Billed
36165 Review of grand jury material e T : RERE e o I :
. May 1/2014 Lawyer: CLK 0.10 Hrs X 250.00 CLK =~ Charles L Klng 0.10 25.00 5123 Billed
36166 PReview of letter from Stevens Miller )
May 2/2014 Lawyer: CLK . 1.00 Hrs X 250,00 I CLK v Ghatles L. King : 188 40 250400 5123 - Billed ..
36172 Review of filed, conversation with. client, cﬁnversa o with ‘court reportex and: ordgx tran5cr1pts ) i
May 5/2014 Lawyer: CLE 1.00 Hrs X 250.00 CLK - Charles L. King 1.00 250.00 Unkilled
36196 Conversation with client, two conversations with Thec Stamos, conversation with reporter and others
May 5/2014 Lawyer: CLK 0.30 Hrs X 250 s i e ﬂ 300 ol 75,60 = _Unbilled
36197 Conversation with reporier - i . . e =
May 6/2014 Lawyer: CLK 1.00 Hrs % 250. 00 1.00 250.00 Unbilled
36198 Meeting with client; Court Appearance
May 9/2014 Lawyer: CLE 1,00 Hes'X 280,007 .- : SO0 250400 Unbilled -
36230 Reviewed Donna Mateer deposit;nn ) Sl EDTUIEL g s T T T . R o s
May 9/2014 ZLawyer: CLK 1.00 Hrs X 250.00 CLK - Charles L. Xing 1.00 250.00 Unbilled
36250 Preparation for deposition on 5/13 of D Mateer Hackett o L
May 12/2014 Lawyer: CLE: B.00 Hs X 250.00 : CBS00. 2000.00w we) Unbiiled T
36260 Work .on deposition for:5/13/14" B T
May 13/2014 Lawyer: CLK 6.00 Hrs X 250.00 6.00 1500.00 Unbilled
36263 Deposition of Donna Mateer Hackett )
May 16/2014 Lawyer: CLK:-1.00 ns ; '250 002 ’ Unbilled
36273 prafting and filing: g Cy R : o
May 17/2014 Lawyer: CLK 0.20 Hrs X 250.00 .20 50. OO Unbilled
36282 Conversation with client o
May 20/2014 Lawyer: UCEK '6. 50 Hrs % v 1625.0Q L. Uhbilled
36288 i nti of glients Bty ; qentiod R U i .
May 29/2014 Lawyer CLK 0.50 Hrs X 250. 00 CLK -~ Charles L. Klng 0.50 125,00 Unbilled
36333 Conversation with Commonwealth Attorney, review of or nd letter to Ms. Stamos
Jun  6/2014 : Wiy i ) 259 00 ‘Unbilled
36401 Meeting with cliant’ : L o
Jun 10/2014 TLawyer: CLK 1.00 Hrs X 250. 250 DO Unbilled
36407 Review and organlze lee/ccnversatlon w1th court r po L nd order transcripts, review of emails and emails witl
Jun 14/2014 Lawyer: CLK - 3,00 HEs'% 250,60 - 3. ﬂﬁ L1750, GU e Unhllled
36441 work on draft of Hrie : I : : :
Jun 18/2014 Lawyer: CLK 3.00 Hrs X 250.00 CLK - Charles L. K1ng 750.00 Unbllled
36434 Review and research; and draft of 1etter to Ms. St
Jun 18/2014 " Lawyer: 'CLK. .7.00 Hrd X 2% : : 1750.00 Unbilled
36442 work on draft of brief .- = L B R I L '
Jun 23/2014 Lawyer: CLK 5.00 Hrs X 250.00 CLE - Charles L, King 5.00 1250.00 Unbilled
36453 draft press release; conversation Hlth WMAL; conversation with cllent, conversat;on w;th Theo Stamos; review plea
Jun 2472014 Lawyer: CLK '3.00 Hra ¥ 250,08 : LE -~ Chaples L. Fing: TR0 008 : Unbilled
36456 Conversations with ciiéat;’ QUEL. prearance, cenversationa with the press and:maetlng with client :




Jul/18/2014 Charles L. King Page: 23
Client Fees Listing
Jan/27/2014 To Jul/17/2014

Date Fea / Tima Working Lawyer Hours Amount Invi Billing
_Entry # Explanation Status
Jun 30/2014 Lawyer: CLK 0.30 Hrs X 250.00 CLE - Charles L. Xing 0.30 75.00 Unbilled

36505 Conversation with Trevor at the paper
Jul 1/2014 ZYawyer: CLK “1.00 Hrs ¥ 250,000 .
36572 Draft métion for redtoration: fzuund . dxaf'
Jul 2/2014 ZLawyer: CLK 0.50 Hrs X 250,00
36568 Conversation with client

i 259'.?0(0. : _Unb'i_l‘l_ec_!‘

125,00 Unbilled

Jul 3/2014 Lawyer: CLK . 0.64 Hrd X 250.00 “Unbilled s
36563 Conversation with Kenm Reid: o Ity e T (o
Jul 3/2014 Lawyer: CLK 0.30 Hrs X 250.00 CLK - Charles L. Ring Unbkilled
36570 Conversations with client ) E
Jul 7/20i4 Lawyer: TLK- 1.00 Hrg X250 StUnbilled Lo
36554 Telephoéne: Conference with ciient - T DR
Jul 10/2014 TLawyer: CLX 0.30 Hrs ¥ 250.00 CLK - Charles L. King Unbilled
36603 Conversation with legislator
Jul 16/2014 Lawyer: CLK Q.10 Hrs ¥ 250 99 £l Unbilled’
36623 Conversation with cliént i : SR R
Jul 17/2014 TLawyer: CLK 4.00 Hrs X 250 00 Charles L. King Unbilled
36624 Write brief
Unbilled: 57.80 14450.00
Billed: 58.70 14675.00
Total: 116.50 29125.00
Percent Billed: 50,39 50.39
*** Summary by Working Lawyer ***
Working Lawyer | Hours [ Fees |
Unbilled Firm ¥ Billed Firm % Total % Bld VUnbilled Firm % Billed Firm % Total % Bld
CLK - Charles L. 57.80 100,00 58.7¢ 100.00 116.50 50.39  14450,00 100.0C¢ 14675.00 100.00 29125.00 50.38
Firm Total 57,80 100.00 58.70 100.00 T 116.50 " S50.3% ~ 14450.00 I100.00 —I4675.00 100.00 29125.00 50.35
*¥** summary by Responsible Lawyer *+*
Responsible Lawyer | Hours [ Fees |
Unbilled Firm $% Billed Firm % Total % Bld Unbilled Firm % Billed Firm % Total % Bld
CLK = Charles L, 57.80 100.00 58,70 100.00 116.50 50.3%9 14450.00 100.00 14675.00 100.00 29125,00 50,39
Firm Total ET.80 100.00 58,70 I00.00 — 116.50 ~ 50.3% ~ I4450.00 100.00 14875.00 100.00 29125.00 50,39
REPORT SELECTIONS - Client Fees Listing
Layout Template Default
Advanced Search Filter None
Requested by ADMIN
Finished Friday, July 18, 2014 at 01:26:53 PM
ver 12.0 SP3 (12.0.20130212}
Date Range Jan/21/2014 To Jul/17/2014
Matters 12-1510
Clients A1l
Major Clients all
Client Intro Lawyer all
Matter Intro Lawyer All
Responsible Lawyer A1l
Assigned Lawyer A1l
Type of Law All
Selact From Active, Inactive, Archived Matters
Matters Sort by Default
New Page for Each Lawyer No
Firm Totals Only No
Client balances only No
Matter balances only No
Entries Shown - Billed Only Yes
Entries Shown - Unbilled Yes
Entries Shown - Billable Tasks Tes
Entries Shown - Write Up/Down Tasks Yes
Entries Shown - No Charge Tasks Yes
Entries Shown - Non Billable Tasks Yes

Working Lawyer All




Delgaudio 1/27/2014 t0 7/17/2014
Expenses Incurred

Date: Paid to: Amount: For:

24.00 filing fee
25.00 filing fee
720.00 service fee
19.99 postage
200.00 service fee
20.00 wire fee
36.00 filing fee
24.00 subpoena fee

.2/27/2014 Montgomery County Clerk S
2/28/2014 Loudoun County Clerk S
3/4/2014 Ci Corporation $
3/5/2014 Charles L. King S
3/6/2014 Burkey Investigations S
3/11/2014 bank wire charge S
3/11/2014 Loudoun County Clerk S
3/21/2014 Loudoun County Clerk S
3/27/2014 Loudoun County Clerk 5 105.00 CD request
4/8/2014 Cl Corporation S 585.00 service fee
4/9/2014 Veteran Reporters S 475.75 court reporter
5/8/2014 M.A.R. Reparting Group 3 492.25 transcripts
5/8/2014 M.A.R. Reporting Group S 1,237.65 transcripts
5/12/2014 Michael Rigsby S 105.00 service fee
5/19/2014 Veteran Reporters ) 60.00 court reporter
5/27/2014 Cavalier Courier S 99.00 process service fee
5/28/2014 Veteran Reporters S 120.00 court reporter
6/11/2014 M.AR. Reporting Group S 760.00 transcripts
6/19/2014 Cl Corporation $ 270.00 service fee
S 5,378.64
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¢ Loudoun FOIA battle expands Into costly power

* Plus there's a side order of weirdness over a large land deal invalving the .
* new high school that Loudaun wants to build in Lansdowne, and no one
~ knows whare that will all play out.

© What we do know is that after Beverly Bradford snapped the one photo
. {above), Loudoun Board of Equaslization Chairman J. Scott Littner
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By Tom Jackman
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J. Scit Littner, chairman of the Loudoun County Boani of Equaiization, spparently dic not
appreciate having this pholo iaken, His displeasure has turned into a costly Iawsult and & battle
with tha county Board of Supervisors. (Beverly Bradford - Leesburg Patch.com}

Sitting in a public meeting, in the Loudoun County governmant center
one aftemnoon last summer, Beverly Bradford snapped a picture, One
picture. And that innocent, utterly legal act has snowbailed into a
sprawling, unnecessarily costly lawsuit for Loudoun County, followed by
an ascalating battle between the county's Board of Supervisors and
Board of Equalization over paying for thet suit, and finally a powar
struggle between the boards that stretches down to Richmond,

becams quite upset. Twice, he interrupted the meeting to walk over to
Bradford, loom over her and berate her, Bradford and witnesses have
testified. Then Littner summoned a sheriff's deputy, who escorted
Bradford out of the meeting. And while Bradford was in the hallway, the
BOE voted to reduce the tax assassment on a 112-acre chunk of
valuabte 1 sudoun land from $49 million to $44 million,

Most Read: Local

In McDonnell corruption case, federal
1 judge sides with prosecuiors on most
disputes
Decriminalization arrives,
2 and D.C. police prepare for
sea change in marijuans la... 34

Bradford filed a Freedom of Information Act complaint. The Board of
Supervisors urged the BOE to simply apologize to Bradford. Instead, the
BOE hired & lawysr who has run up $54,000 in legal bilis fighting the
complaint and trashing Bradford in court. The Board of Supervisors is
refusing to pay, and so the BOE is suing the Supervisors to force tham to
pay the bill over a simple FOIA complaint.

Robert E. Lee's Arlington
mansion gats $12 million

donation from David Rube...
And the Board of Supervisors is now golng to Richmond, ssaking

legislation to enable it to appoint and oversee the BOE, rather than
having it done by the circuit court.

7/17/2014
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Bradford said she couldn't discuss the [awsuit white it was pending, and
Littner couldn't be reached for comment. David McClure, Bradford's

lawyer, said that “the BOE and its counsal have, in my opinion, expended :

shocking amounts of ime and taxpayer money to present evidence
personally attacking Ms. Bradford.”

The BOE’s lawyer, John Flannery, also declined to comment. In court
filings, he repeatedly attacks Bradford for her statements about whether
or not she had an attorney (she is a journalist) and is seeking sanctions
against her. He also presented a legal expert who said Flannery's billings
at 3400 an hour wers reasonable and his fees of $54,000 so far were
perfectly fine,

The relevant background is that the Board of Equalization is where
property owners go to contest their tax assessments, whether for homes
or businesses. The board is composed of five citizens appointed by the
cireuit court, but paid by the county.

. Bradford is a longtime reporter and photographer for a variety of

newspapers big and small, and she currently contributes to Patch.com.
On June 28, she happened to leam that the BOE was going to ba
hearing the tax appeal of the Naticnal Conference Centsr in Lansdowne.
The NCC wanted its $49 million assessment lowered, and it hoped to
eventually sell a chunk of its campus to the county so Loudoun could
build a new high school. Newsworthy stuff, though Bradford was not
assigned by Patch to cover it. She went as a private citizen,

Bracdford told the BOE's administrator that she would be attending the
meeling that afternoon, McClure said. Then she went home and got her
Nikon digital camera. At some point during the NCC's presentation,
Bradford clicked off a shot of Littner. The flash went off, momentarily
distracting everyone in the smalf room. Bradford put her camera away,
MeClure said.

But a few minutes later, in the middle of the meeting, Litner stood up,

walkad over to Bradford and berated her, witnesses said. One witness

_ said Litiner demanded the camera.

! Bradford said litle, and the mesating resumed. But a few minutes (ater,

McClure said, Littner again stood up and loomed over Bradford, Not long

. after that, a sheriff's deputy was summoned, and he asked Bradford to

step into the haliway, McClure said. And while she was outside the room,
the BOE decided to approve & $5 million assessment reduction for the
NCC, McCilure said. Loudoun County has since purchased the devalued
land, though many believe it is highly unsuitable for a new high school.

Bradford's suit argues that she was prevented from attending and
photographing the public hearing. The BOE has a rule that says anyone
who wanis to photograph them must inform is membars or staff ahead of
time. That wouldn't seem io be part of the state FOIA law, which in

~ section 2.2-3707 sfates only that a public body “may adopt rules

goveming the placement and use of” cameras and microphones “to
pravent interference with the proceedings, but shall not prohibit or
otherwise prevant any person from photographing, filming, recording, or
atherwise reproducing any portion of a meeting required to be open.”

Braciford filed & complaint in Loudoun General District court alleging
violations of the state Fresdom of Information Act. She asked the court to
onder the BOE to stop doing that, to attend training in FOIA, to contribute
$2,000 fo the Virginia Literary Fund and pay her costs.

Upon leaming of this, the Board of Supervisors advised the BOE o
simply apologize and make the case go away. But the Board of
Supervisors is not the BOE’s boss, Instead, the BOE won a court order
from Circuit Court Judge James Chamblin forcing the Board of
Suparvisors & pay $25,000 for an outside attomey, arguing that the
county attorney had a conflict of interest.

A trial was held, but not finished after a day of testimony. A second day

of testimony also did not end the matter, A third day is scheduled for
Monday before District Court Judge Julia Cannon.
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As the case dragged on, the BOE demandad the Board of Supervisors
allocate another $35,000 to pay Flannery. The Supervisors balked. They
wanted the BOE to settte the casa, apologize, move on.

“Nobady,” Board Chairmen Scott York said, according to Leesburg
Today, " whether itis the Board of Supervisors or the Planning
Commission or anybody has the right or ability o restrict he public from
racording and taking pictures other than to ask them if thay are disrupting
the mesting, to ask them to do it in a way that does not disrupt the
meeting. Just because you don't like it doesn't mean they ame disrupting
the meeting.”

The county asked the BOE to try to come up with a budget for their epic
FOIA defense. Littner responded with six single-spaced pages blaming
the legal process, Bradford's "legally frivolous FOIA" and that she "failed
to giva the requisite notice so that we could aveid any disturbance.”

Now the two sides are fighting a saparate batfle in circuit court, and the
Supervisors have spent ancther $28,000 to pay their own outside
attomeys 1o batlle the BOE, Flannery’s filings state.

Meanwhile, the Supervisors have tasked Leesburg State Del. Joe May

with sponsering a bill which would amend state [aw to specifically allow
the Loudoun Board to setact its own BOE.

McClure said, “The BOE's inappropriately extensive litigation has turned

this matter inta the 'Case of the Century.’ In light of what has been, in my
opinion, the inappropriate and disproportionate manner in which the BOE
has proceeded with this litigation, we have asked that Ms. Bradford
recover her legal expanses.”

Those expenses may seem like small potatoes compared to the damage
done whan this case and its offshoots are ulimatsly over.

. [This post has been updated],
By Tom Jackman | 10:20 AM ET, 01/26/2012
Categories: Loudoun County, Politics | Yags: Loudoun Boarq of Equalization,
Beyerly Bradford, Virginia
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Thaugh Tom Jackman seems to be trying hard to defend Bevery Bradford, cub
reporier, his 26 January 2012 column seems pretty clear on this opic:

"The BOE has a rule that says anyone who wants to photograph them
must [nform its members or staff ahead of time.~ None of what hae been
waittan about this topic then or since has contested the BOE's authority to write
rules that help them maintain decorum at its mestings.
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¥iou have epparently faiied to read the article abave. This topic is
discussed in detall, inciuding a full quotation of the ralavant section of
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